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MASTER
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BANBURY MEADOWS SUBDIVISION

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BANBURY MEADOWS SUBDIVISION is made cffective as of the 16™ day of April, 1999, by
Hoff Companies, Inc. ("Grantor and "Class B Member") and Banbury Meadows Homeowners'
Association, Inc., an Idaho non-profit corporation ("Master Association"). [Amended by Fifth
Supplement 7/23/2004]
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ARTICLE I: RECITALS

1.1 Property Covered. The property subject to this Master Declaration of Covenants,
Conditions and Restrictions for Banbury Meadows Subdivision ("Master Declaration") is the
Property legally described in Exhibit A attached hereto and made a part hereof (the "Property”).
Grantor intends to develop the Property in stages, which are generally depicted in Exhibit C to this
Master Declaration. Each development stage shall constitute a Tract, as defined herein. [Added
by First Supplement 6/2/1999]: The covenants, conditions and restrictions contained in this First
Supplement are in addition to those covenants, conditions and restrictions contained in the
Master Declaration, except insofar as the covenants, conditions and restrictions of the Master
Declaration are hereinafter modified.

12  Residential Development. Banbury Meadows Subdivision is a residential
development, which Grantor currently intends to develop in accordance with existing
development approvals obtained from Eagle City and documented in Eagle City files or any other
development plan(s) for which Grantor may from time to time obtain approval. Certain portions of
the Property may be developed for quality detached single-family residential homes, townhomes and
patio homes. The Property may contain parcels of Common Area, including but not limited to
streams and canals, public and/or private open space, park areas, landscaping, wildlife habitat,
recreational facilities, private streets, drives, and other amenities and facilities. Any development
plans or schemes for the Property in existence prior to or following the effective date of this
Master Declaration are subject to change at any time by Grantor, and impose no obligation on
Grantor as to how the Property is to be developed or improved. [Added by First Supplement
6/2/1999]: The First Supplement Property is a residential development to be developed in
accordance with existing development approvals obtained from the City of Eagle, or any other
development plan(s) which may from time to time be approved.

13 Purpose of Master Declaration. The purpose of this Master Declaration is to set forth
the basic restrictions, covenants, limitations, easements, conditions and equitable servitudes
(collectively "Restrictions") that will apply to the entire development and use of all portions of the
Property. The Restrictions are designed to preserve the Property's value, desirability and
attractiveness, to ensure a well integrated, high-quality development, and to guarantee adequate
maintenance of the Common Area, and the Improvements located thereon in a cost effective and
administratively efficient manner./Added by First Supplement 6/2/1999]: The purpose of this
First Supplement is to designate the First Supplement Property as a Tract under the Master
Declaration, to designate and provide for management of Common Area, to include the Owners
of Building Lots in the Master Association, and to set forth other terms and conditions which are
uniquely suited for the Improvements to be constructed upon the First Supplement Property.
This First Supplement further grants certain rights to Starwood of Eagle, Inc., an Idaho
corporation ("Starwood"), and its successors and assigns, in contemplation of its development
and operation of the First Supplement Property.

ARTICLE II: DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion thereof, is and/or
shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved
subject to the following terms, covenants, conditions, easements and restrictions, all of which are
declared and agreed to be in furtherance of a general plan for the protection, maintenance,
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subdivision, improvement and sale of the Property, and to enhance the value, desirability and
attractiveness of the Property. The terms, covenants, conditions, easements and restrictions set forth
herein: shall run with the land constituting the Property, and with each estate therein, and shall be
binding upon all persons having or acquiring any right, title or interest in the Property or any lot,
parcel or portion thereof; shall inure to the benefit of every lot, parcel or portion of the Property
and any interest therein; and should inure to the benefit of and be binding upon Grantor, Grantor's
successors in interest, and each grantee or Owner and such grantee's or Owner's, respective
successors in interest, and may be enforced by Grantor, by any Owner or such Owner's successors
in interest, or by the Master Association or any Local Association. fAdded by First Supplement
6/2/1999]: The First Supplement Property and each Building Lot, parcel or portion is a part of
the Property as that term is defined in the Master Declaration, and is and/or shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to all of the
covenants, conditions, easements, restrictions, and all provisions of the Master Declaration and
this First Supplement. [Added by Second Supplement 7/26/1999]: The property contained in the
Second Supplement Property, and each building lot, parcel or portion thereof is a part of the
Property as that term is defined in the Master Declaration, and is and/or shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the
covenants, conditions and restrictions, and all provisions of the Master Declaration and this
Second Supplement. The Second Supplement Property is generally designated as Tract 2 in
Exhibit C to the Master Declaration. [fAdded by Third Supplement 5/25/2000]: The property
described as the “Third Supplement Property” shall be held, sold, conveyed and be subject to the
Declaration and the Third Supplement to the Master Declaration. [Added by Fourth Supplement
1/25/2002]: The property described as the “Fourth Supplemental Property,” shall be held, sold,
conveyed and be subject to the Declaration and the Fourth supplement to the Master
Declaration...The provisions set forth on the Fourth Supplement shall control and prevail upon
any conflicting provisions contained in the Declaration. [Added by the Fifth Supplement
7/23/2004]: ...the property described as the “Fifth Supplemental Property,” shall be held, sold,
conveyed and be subject to the Declaration and the Fifth supplement to the Master Declaration.
The provisions set forth on this Fifth Supplement shall control and prevail upon any conflicting
provisions contained in the Declaration. [Added by Sixth Supplement 5/12/2005]: ...the “Sixth
Supplemental Property,” shall be held, sold, conveyed and be subject to the Declaration and the
Sixth Supplement to the Master Declaration... The provisions set forth on this Sixth
Supplement shall control and prevail upon any conflicting provisions contained in the
Declaration. [Added by Seventh Supplement 10/4/2005]: ...the property described as the
“Seventh Supplemental Property,” shall be held, sold, conveyed and be subject to the
Declaration and the Seventh Supplement to the Master Declaration...The provisions set forth on
this Seventh Supplement shall conirol and prevail upon any conflicting provisions contained in
the Declaration.

Notwithstanding the foregoing, no provision of this Master Declaration shall be construed
as to prevent or limit Grantor's right to complete development of the Property and to construct
improvements thereon, nor Grantor's right to maintain model homes, construction, sales or
leasing offices or similar facilities on any portion of the Property, including the Common Area or
any public right-of-way, nor Grantor's right to post signs incidental to construction, sales or
leasing.
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ARTICLE III: DEFINITIONS

3.1 " Architectural Committee" shall mean the committee created by the Grantor or an
Association pursuant to Article XI hereof.

32  "Anicles" shall mean the Articles of Incorporation of an Association or other
organizational or charter documents of an Association.

33 "Assessments” shall mean those payments required of Owners, Master Association
Members, or Local Association Members, including Regular, Special and Limited Assessments of
any Association as further defined in this Master Declaration.

3.4 "Association” shall mean the Master Association and/or a Local Association,
whichever is appropriate in the context.

3.5  "Association Rules" shall mean those rules and regulations promulgated by an
Association governing conduct upon and use of the Property under the jurisdiction or control of an
Association, the imposition of fines and forfeitures for violation of Association Rules and
regulations, and procedural matters for use in the conduct of business of an Association.

3.6  "Board" shall mean the Board of Directors or other governing board or individual, if
applicable, of an Association.

3.7  "Building Lot" shall mean one or more lots within a Tract as specified or shown on
any Plat and/or by Supplemental Declaration, upon which Improvements may be constructed. The
term "Building Lot" shall include single family residential lots, but shall not include the Common
Area. [Added by the Third Supplement 5/25/2000]: The following lots shall be referred to as
“Estate Lots”: Lots 13 through 16 Block 28 and Lots 12 through 19 Block 29. When a single
family residence is constructed on two or more Estate Lots, the Estate Lots on which the single
family residence under common ownership is constructed shall be deemed ONE lot for the
limited purpose of the Uniform Building Code. With respect to voting rights and assessments,
each of the combined lots shall retain the individual rights and burdens.

3.8  "Bylaws" shall mean the Bylaws of an Association.

3.9  "Common Area" shall mean any or all parcels of Banbury Meadows Common Arca
or Local Common Area, whichever is appropriate in the context, and shall include, without
limitation, ail such parcels that are designated on any recorded piat for all or any portion of the
property described in Exhibit A as private streets or drives, common open space, common
landscaped areas, and waterways.

3.10 "Declaration" shall mean this Master Declaration as it may be amended from time to
time.

3.11 "Grantor" shall mean Banbury Meadows, LLC or Hoff Companies, Inc., or its
successor in interest, or any person or entity to whom the rights under this Declaration are
expressly transferred by Hoff Companies, Inc. or its successor.
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3.12 "Improvement" shall mean any structure, facility or system, or other improvement or
object, whether permanent or temporary, which is erected, constructed or placed upon, under or in
any portion of the Property, including but not limited to buildings, fences, streets, drives,
driveways, sidewalks, bicycle paths, curbs, landscaping, wildlife habitat improvements, signs,
lights, mail boxes, electrical lines, pipes, pumps, pressurized irrigation system, ditches,
waterways, recreational facilities, and fixtures of any kind whatsoever.

3.12 "Limited Assessment”" shall mean a charge against a particular Owner and such
Owner's Building Lot, directly attributable to the Owner, equal to the cost incurred by the Master
Association or Local Association for corrective action performed pursuant to the provisions of this
Master Declaration or any Supplemental Declaration, including interest thereon as provided in this
Master Declaration or a Supplemental Declaration.

3.13 "Local Association" shall mean any profit or not-for-profit Idaho corporation or
unincorporated association, or the successors of any of them, organized and established pursuant to
the terms of this Master Declaration or a Supplemental Declaration by Grantor.

3.14 "Local Association Board" shall mean the duly elected and qualified Board of
Directors, or other governing board or individual, if applicable, of a Local Association.

3.15 "Local Common Area" shall mean all real property in which a Local Association holds
an interest or which is held or maintained for the mutual use and benefit of such Local Association
and its Members Local Common Area may be established from time to time by Grantor on any
portion of the Property by describing such an area on a recorded Plat, by granting or reserving it
in a deed or other instrument, or by designating it as such in this Master Declaration on in any
Supplemental Declaration. Local Common Area may include easement and/or license rights.

3.16 "Master Association”" shall mean the Idaho profit or non-profit corporation, its
successors and assigns, established by Grantor to exercise the powers and to carry out the duties set
forth in this Master Declaration or any Supplemental Declaration. Grantor shall have the power, in
its discretion, to name the Master Association the "Banbury Meadows Homeowners' Association,
Inc.", or any similar name which fairly reflects its purpose.

3.17 "Member" shall mean each person or entity holding a membership in the Master
Association. Where specific reference or the context so indicates it shall also mean persons or
entities holding membership in a Local Association.

3.18 "Banbury Meadows Common Area" shall mean all real property in which the
Master Association holds an interest or which is held or maintained, permanently or temporarily, for
the common use, enjoyment and benefit of the entire Banbury Meadows Subdivision and each
Owner therein. Banbury Meadows Common Area may be established from time to time by
Grantor on any portion of the Property by describing it on a plat, by granting or reserving it in a
deed or other instrument, or by designating it pursuant to this Master Declaration or any Supplemental
Declaration. Banbury Meadows Common Area is to be distinguished from Local Common Area,
which may or may not allow entry and use by those Owners who are not Members of a Local
Association or who are not Owners within a particular Tract. Banbury Common Area may
include easement and/or license rights.

320 "Banbury Meadows Subdivision" shall mean the Property.
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321 "Qwner" shall mean the person or other legal entity, including Grantor, holding fee
simple interest of record to a Building Lot which is a part of the Property, and sellers under executory
contracts of sale, but excluding those having such interest merely as security for the performance of an
obligation.

3.22  "Person” shall mean any individual, partnership, corporation or other legal entity.

323  "Plat" shall mean any subdivision plat covering any portion of the Property as recorded
at the office of the County Recorder, Ada County, Idaho, as the same may be amended by duly
recorded amendments thereof.

3.24 "Property" shall mean those portions of the Property described on Exhibit A attached
hereto and incorporated herein by this reference, including each lot, parcel and portion thereof and
interest therein, including all water rights associated with or appurtenant to such property.

325 "Regular Assessment" shall mean the portion of the cost of maintaining improving,
repairing, managing and operating the Common areas and all improvements located thereon, and the
other costs of an Association which is to be levied against the Property of and paid by each Owner to
the Master Association, or applicable Local Association, pursuant to the terms hereof or the terms of
this Master Declaration or a Supplemental Declaration.

326 "Special Assessment" shall mean the portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular
Assessments which are authorized and to be paid by each Owner to the Master Association, or
applicable Local Association pursuant to the provisions of this Master Declaration or a
Supplemental Declaration.

3.27 "Supplemental Declaration” shall mean any supplemental declaration including
additional covenants, conditions and restrictions that might be adopted with respect to any
portion of the Property.

328 "Tract" shall mean a defined portion of the Property within, which the
contemplated development involves a common use or compatible uses, and which may have been
designed as a Tract by recorded Supplemental Declaration. Each Tract shall contain one or more
Building Lots, and may be managed to the extent permitted herein by a Local Association subject to
Supplemental Declarations relating to each Tract. Each Tract is generally depicted on Exhibit C,
attached hereto and made a part hereof.

329 "Visible Above Ground". With respect to any given object, such object is or would
be visible to a person six feet tall standing on an assumed floor elevation two feet (2') above the
surface of any neighboring property in the area involved, assuming that the property
had an elevation equal to the highest elevation of the ground surface of that portion of the area

upon which the object is located.

3.30 "Waterway" shall mean any surface water amenity, including, without limitation, any
lake, pond, channel, slough, stream, wetlands, or reservoir, natural or artificial, which is located on
the Property and which is included within or managed as Common Area.
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331 "Banbury Meadows Wildlife Habitat and Nature Park"” shall mean all of that certain
real property within Banbury Meadows Subdivision more particularly described in Exhibit B.

ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS

[Added by First Supplement 6/2/1999]: Until such time as an occupancy permit has been issued
for all Building Lots in the Supplemental Property and each dwelling unit is occupied, no
Person, including Grantor, the Master Association and Star wood, shall take any act or exercise
any right reserved (including any right reserved by, in or through the Master Declaration) with
regard to the First Supplement Property that would impose an additional burden or obligation on
the First Supplement Property except as may be mutually agreed upon by Grantor, the Master
Association and Starwood. A non-exhaustive list of acts or reservations herein restricted,
includes:

(1)  Dedicate or transfer any portion of the First Supplement Property to any
public agency, authority or utility, or otherwise to the general public or for the general
public or for any public purpose whatsoever.

(i) Amend the Master Declaration if such amendment imposes an additional
burden or obligation on the First Supplement Property.

(iii) Amend the First Supplement.
(iv) Record, modify or vacate any plat for or including the First Supplement

Property.
(v) Subdivide or resubdivide any portion of the First Supplement Property.

(vi) Grant, establish and/or reserve any license, easement, reservation or right-of-
way on any portion of the Common Area.

(vii) Use any structure on the First Supplement Property as a model home or real
estate sales or leasing office.

(viii) Create any Local Association for the First Supplement Property.

4.1 Structures - Generally. All structures are to be designed, constructed and used in such
a manner as to promote compatibility between the types of use contemplated by this Master
Declaration. [Added by First supplement 6/2/1999]: The following standards and restrictions
shall be applicable to the construction of residential structures on the First Supplement Property:

) No residential structures shall be built to a height greater than twenty-
eighty (28) feet (as measured from the natural contour of the surrounding area).

(i)  No residential structures shall contain less than fourteen hundred (1400)
square feet of building space, excluding garage space.

(iii) Two-story residential structures shall be permitted on any Building Lot
located in the First Supplemental Property.
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