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FIRST SUPPLEMENT
TOTHE
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BANBURY MEADOWS SUBDIVISION

THIS FIRST SUPPLEMENT TO THE MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BANBURY MEADOWS SUBDIVISION (hereinafter referred to as "First
Supplement”) is made this _2:_ day of 1888, by Banbury Meadows, LL.C, an Idaho iimited liability
company ("Grantor”). H";g/ ﬁ/

SECTION I: RECITALS

1.1 Supplement to Master Declaration. This First Supplement is a supplement to that certain
Master Declaration of Covenants, Conditions and Restrictions for Banbury Meadows Subdivision (hereinafter
referred to as the "Master Declaration"), recorded on the 15th day of April, 1999, as Ada County, Idaho
Instrument Number 99037176. This First Supplement supplements the Master Declaration with respect to
that certain real property legally described in Exhibit A, attached hereto and made a part hereof (the "First
Supplement Property"), which is that certain real property shown on the Banbury Meadows Subdivision No.
1 final plat recorded on the ‘ day of May, 1999, as Ada County, Idaho Instrument Number
gqc5+4 (s [ 72 (the "First Supplement Plat"). The covenants, conditions and restrictions contained in
this First Supplement are in addition to those covenants, conditions and restrictions contained in the Master
Declaration, except insofar as the covenants, conditions and restrictions of the Master Declaration are
hereinafter modified.

1.2 Residential Property. The First Supplement Property is a residential development to be
developed in accordance with existing development approvals obtained from the City of Eagle, or any other
development plan(s) which may from time to time be approved.

1.3 Purpose. The purpose of this First Supplement is to designate the First Supplement Property
as a Tract under the Master Declaration, to designate and provide for management of Common Area, to
include the Owners of Building Lots in the Master Association, and to set forth other terms and conditions
which are uniquely suited for the Improvements to be constructed upon the First Supplement Property. This
First Supplement further grants certain rights to Starwood of Eagle, Inc., an Idaho corporation (“Starwood”),
and its successors and assigns, in contemplation of its development and operation of the First Supplement
Property.

SECTION II: DECLARATION

The First Supplement Property and each Building Lot, parcel or portion is a part of the Property as
that term is defined in the Master Declaration, and is and/or shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied and improved subject to all of the covenants, conditions, easements,
restrictions, and all provisions of the Master Declaration and this First Supplement.

SECTION (ll: DEFINITIONS
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Except as otherwise defined herein, all terms appearing herein initially capitalized shall have the same
meanings as are ascribed to such terms in the Master Declaration. RECORDED - REQUEST OF
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SECTION IV: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Residential Structures. The following standards and restrictions shall be applicable to the
construction of residential structures on the First Supplement Property:

(i) No residential structures shall be built to a height greater than twenty-eighty (28) feet
(as measured from the natural contour of the surrounding area).

(ii) No residential structures shall contain less than fourteen hundred (1400) square feet
of building space, excluding garage space.

(iii) Two-story residential structures shall be permitted on any Building Lot located in the
First Supplemental Property.

4.2 General Restriction. Until such time as an occupancy permit has been issued for all Building
Lots in the Supplemental Property and each dwelling unit is occupied, no Person, including Grantor, the
Master Association and Starwood, shall take any act or exercise any right reserved (including any right
reserved by, in or through the Master Declaration) with regard to the First Supplement Property that would
impose an additional burden or obligation on the First Supplement Property except as may be mutually agreed
upon by Grantor, the Master Association and Starwood. A non-exhaustive list of acts or reservations herein
restricted, includes:

(i) Dedicate or transfer any portion of the First Supplement Property to any public
agency, authority or utility, or otherwise to the general public or for the general public or for any public purpose
whatsoever,

(i) Amend the Master Declaration if such amendment imposes an additional burden or
obligation on the First Supplement Property.

(lii) Amend this First Supplement.
(iii) Record, modify or vacate any plat for or including the First Supplement Property.
(iv) Subdivide or resubdivide any portion of the First Supplement Property.

(v) Grant, establish and/or reserve any license, easement, reservation or right-of-way
on any portion of the Common Area.

(vi) Use any structure on the First Supplement Property as a model home or real estate
sales or leasing office.

(vii) Create any Local Association for the First Supplement Property.
SECTION V: DESIGNATION OF COMMON AREAS

5.1 Banbury Meadows Common Area. The following Lots are designated as Banbury Meadows
Common Area located in the First Supplement Property:

Lot 1, Biock 3 Lot 1, Block 8
Lot 1, Block 4 Lot 1, Block 9
Lot 1, Block 5 Lot 1, Block 10
Lot 1, Block 6 Lot 1, Block 11
Lot 1, Block 7
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These Banbury Meadows Common Areas, including any and all Improvements thereon, shall
be owned, operated and maintained by the Master Association pursuant to the Master Declaration and this
First Supplement.

SECTION VI: TRACTS

6.1 Creation of Local Association. The First Supplement Properly is hereby designated as a
“Tract” as provided for in the Master Declaration.

SECTION Vil: ASSESSMENTS

71 Assessments by Master Association -~ Limitations.

7.1.1  The Master Association shall not assess or levy Regular, Special or Limited
Assessments or other charges against any Building Lot on the First Supplement Property until a residential
home has been constructed thereon and an occupancy permit has been issued therefor.

7.1.2 Any Regular or Special Assessments against any lot on the First Supplement
Property shall be no greater in amount than such Assessments against other lots in the Banbury Subdivision
of similar size and type.

SECTION VHI: MISCELLANEOUS

8.1 Term. The covenants, conditions, restrictions and equitable servitudes of this First
Supplement shall run until December 31, 2010, unless amended as herein provided. After December 31,
2010, such covenants, conditions and restrictions shall be automatically extended for successive periods of
ten (10) years each, unless amended or extinguished by a written instrument approved by Members holding
at least three-fourths (3/4) of the total voting power of the Master Association, and such written instrument is
recorded with the Ada County Recorder's Office.

8.2 Amendment. This First Supplement may be amended, modified or clarified only by a written
instrument signed by Starwood, Grantor and the Master Association until such time as an occupancy permit
has been issued for all Building Lots in the Supplemental Property and each dwelling unit is occupied.

8.3 Conflicts. In the event of a conflict between any provision, or any portion of a provision, of
this First Supplement conflicts with any provision, or portion of any provision, of the Master Declaration, this
First Supplement shall control.

8.4 Successors and Assigns. All references herein to Grantor and Starwood shall be construed
to include their successors, assigns, partners and authorized agents.

85 Severability. Each of the provisions of this First Supplement shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion therecf shall not affect the
validity or enforceability of any other provision herein.
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IN WITNESS WHEREOF, the undersigned has duly executed this First Supplement this 2 day

of %m 1999.
BANBURY MEADOWS, LLC,
an Idaho limited liability company,

By:
Harvey Hoff, Managér

STATE OF IDAHO )

County of Ada )

"

On this __L day of » 1999, before me, the undersigned Notary Public in and for the State of
Idaho, personally appeared Harvey Hoff, know or identified to me to be the Manager of Banbury Meadows,
LLC, the company that executed the within instrument, or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.

o""':‘n-"‘;;::;"% M &, | d /i" £
& A % otary Public for ldaho
Q a,% ,é [-
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§5§ 20 I AAS My commission expires:  /2./9 / 200%
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EXHIBIT A

To .
FIRST SUPPLEMENT TO THE
MASTER DECLARATION OF
COVENANTS, CONDITIFOOP:: AND RESTRICTIONS
BANBURY MEADOWSE SUBDIVIEON

Banbury Moadowsk Subdivision No. 1, according to the official plat thqrebf
recorded on the 8™ day of May, 1999, as Instrument No. 98046172, Recbrds
of Ada County, Idaho.

EXHIBIT A TO FIRST SUPPLEMENT TO THE MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
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SECOND SUPPLEMENT
TO THE
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ‘
BANBURY MEADOWS SUBDIVISION

This SECOND SUPPLEMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BANBURY MEADOWS
SUBDIVISION (hereinafter referred to as “Second Supplement’) is made this Z4 _day of
July, 1999, by Banbury Meadows, LLC, an Idaho limited liability company (“Grantor”).

SECOND 1: RECITALS:

1.1 Supplement to Master Declaration . This Second Supplement is a

supplement to that certain Master Declaration of Covenants, Conditions and Restrictions
for Banbury Meadows Subdivision (hereinafter referred to as the “Master Declaration”),
recorded on the 15™ day of April, 1999, as Ada County, Idaho Instrument No. 99037176
with respect to that certain real property shown on Banbury Meadows Subdivision No. 2,
final plat recorded on the 12" day of July, 1999, in Book 78 of Plats, Pages 8280 and
8281, Instrument No. 99068934, Records of Ada County, Idaho (the “Second Supplement
Property’). The covenants, conditions and restrictions contained in this Second
Supplement are in addition to those covenants, conditions and restrictions contained in
the Master Declaration, except insofar as the covenants, conditions and restrictions of the
Master Declaration are hereinafter modified. The provisions set forth in this Second
Supplement shall control and prevail upon any conflicting provisions contained in the
Master Declaration.

SECTION 2: DECLARATION

The property contained in the Second Supplement Property, and each building, lot,
parcel or portion thereof is a part of the Property as that term is defined in the Master
Declaration, and is and/or shall be held, sold, conveyed, encumbered, hypothecated,
leased, used, occupied and improved subject to all of the covenants, conditions and
restrictions, and all provisions of the Master Declaration and this Second Supplement.

SECTION 3: DEFINITION

Except as otherwise defined herein, all terms appearing herein initially capitalized
shall have the same meaning as are ascribed to such terms in the Master Declaration.

SECTION 4: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Residential Structures. The following standards and restrictions shall be
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applicable to the construction of residential structures on .the non-common area lots
contained in the Second Supplement Property:

(i) No residential structures greater than one-story in height may be
constructed on the following lots:

Lots 1,4, 8, 9, 13, and 14, Block 12.
Lot 4, Block 20
Lot 9, Block 22
Lot 4, Block 24
Lot 1, Block 25.

No bonus rooms or living quarters of any kind or nature shall be allowed to be
constructed on the second story of the residences constructed on the above-described
single-story lots.

(ii) No residential single-story structure shall contain less than 1,800 square
feet of interior floor area, exclusive of porches and garages. Two-story
residential structures must contain a minimum of 1,400 square feet of
interior floor area on the first floor, and a minimum of 500 square feet of
interior floor area on the second floor. The aforementioned size limitations
are subject to variances as may be permitted in Article X| Section 11.9 of
the Master Declaration.

SECTION 5: ASSESSMENTS |

5.1 Special Assessment. Upon the closing of the first sale of each lot within the
Second Supplement Property by Grantor, the purchaser shall pay a one-time special
assessment of $200 per lot.

The initial maximum annual regular assessment to be assessed by the Association
shall be $360 per lot, per year. A Iot shall become assessable when a residential home
has been constructed thereon and an occupancy permit has been issued therefor,

52 Exempt Property. The following property subject to this Second
Supplement, shall be exempt from assessments created herein:

() All property expressly dedicated to and accepted by local public authority;
(i) ~ The common area; '
(i) All other properties owned by Grantor or the Association; and
(iv)  All lots owned by Grantor, until title is fransferred to another.
SECTION 6: TRACTS

The Second Supplement Property is generally designated as Tract 2 in Exhibit C
to the Master Declaration.
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SECOND 7: PRESSURIZED IRRIGATION SYSTEM

The Association shall operate and maintain the mainlines and pumping facilities of
the pressurized irrigation system. The Association shall have no duty, obligation or
responsibility for any portion of the irrigation system located on a lot from the point of
connection to the mainline. Each owner of a lot waives any claim against the Association
or Grantor for interruption or unavailability of adequate or contaminated water to or
through the irrigation system and each owner further agrees that the Association may
establish rules and scheduling for utilization of the pressurized irrigation system. Grantor
reserves the right in its sole discretion to transfer the pressurized irrigation system to the
City of Eagle, United Water, or other public body or utility company subject to such rules,
regulations, assessments, conditions, restrictions or reservations that may be imposed at
the time of the transfer.

SECTION 8: MISCELLANEOUS

8.1 Term. The covenants, conditions, restrictions and equitable servitudes of
this Second Supplement shall run until December 31, 2020, unless amended as herein
provided. After December 31, 2020, such covenants, conditions and restrictions shall be
automatically extended for successive periods of 10 years each, unless amended or
extinguished by a written instrument approved by members holding at least 3/4ths of the
total voting power of the Master Association, and such instrument is recorded with the
Ada County Recorder’s office.

8.2 Amendment by Grantor. Until the recordation of the first deed to a Building
Lot in the Second Supplement Property, the provisions of this Second Supplement made
be amended, modified, clarified, supplemented, added to (collectively “amendment”) or
terminated by Grantor by recordation of a written instrument setting forth such
amendment or termination. ‘

8.3 By Owners: The provisions of this Second Supplement may be amended
by an instrument in writing signed and acknowledged by the Grantor so long as Grantor
owns any lots located within the Property, and the President and Secretary of the Master
Association, after having first received the approval by vote or written consent of Owners
as defined in the Master Association representing more than 50% of the votes in the
Master Association, and such amendment shall be effective upon its recordation with the
Ada County Record '

8.4  Conflicts. Inthe event of a conflict between any provision, or any portion of
a provision, of this Second Supplement conflicts with any provision, or portion of any
provision, of the Master Declaration, the Second Supplement shall control.

8.5 Severability. Each of the provisions of this Second Supplement shall be
deemed independent and severable, and the invalidity or partial invalidity of any provision
or portion thereof shall not affect the validity or enforceability of any other provision.

IN WITNESS WHEREOF, the undersigned Grantor has executed this Second
Supplement this ____ day of July, 1999.
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