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DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
THE AMBERWOOD SUBDIVISION

THIS DECLARATION is made on the date hereinafter set forth by RK Development, LLC ,
hereinafter referred to as “Declarant”,

Recitals: Declarant is the owner of the following real property in Ada County, State of Idaho,
hereinafter sometimes referred to as the “Property””:

All of the land within the boundaries of The Amberwood Subdivision, according to the plat
thereof recorded in Book of Plats at pages , records of Ada County, State of
Idaho.

ARTICLE 1. DECLARATION

Declarant hereby declares that the Property shall be held, sold and conveyed subject to the
following Covenants, Conditions, Restrictions and Easements which are established for the
purpose of protecting the value and desirability of, and which shall run with and bind, the
Property, and each and every part, parcel and lot thereof, and be binding on all parties having any
right, title or interest in the Property or any part, parcel or lot thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE II. DEFINITIONS

As used in this Declaration or in any supplemental Declaration, unless the context otherwise
specifies or requires, the following words and phrases shall be defined as follows:

2.1 “Association” shall mean and refer to The Amberwood Homeowners® Association,
Inc., a nonprofit corporation organized under the laws of the State of Idaho, or any successor or
assign of the corporation.

2.2  “Association Property” shall mean Common Area and Common Facilities and, in
addition, such other property as may be owned and operated by the Association for the benefit of
the Owners.
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2.3 “Common Area” shall mean and refer to The Amberwood Subdivision, and to any Lot
or parcel designated as Common Area in a Supplemental Declaration subjecting additional real
property to this Declaration or on any recorded plat of the Property. Said areas are intended to
be devoted to the common use and enjoyment of the Owners (subject to the provisions hereof)
and are not dedicated to the public.

2.4 “Common Driveway” shall mean and refer to those lots within Amberwood Subdivision
that have a shared access driveway that serves up to four (4) separate single-family residential
parcels, each having public street frontage.

25 “Common Facilities” shall mean and refer to those physical improvements
constructed by Declarant upon Common Area, or upon the utility easement over each Lot
including, without limitation, all street lights, benches, bridges, walkways and pedestrian paths,
streams, drainage facilities, and waterways owned or operated by the Association.

2.6  “Declarant” shall mean and refer to RK Development, LLC, its successors and
assigns provided that such successor or assign has acquired more than two (2) Lots and that such
Lots constitute the remainder of unconveyed Lots owned by Declarant.

2.7  “Declaration” shall mean this Declaration as it may be amended from time to time.

2.8 “Exempt Property” shall mean all properties within the Project which have been
dedicated to, and accepted by, a local public authority and all properties and/or any charitable or
nonprofit corporation exempt from taxation by the laws of the United States of America, all of
which properties shall be exempt from assessments created herein, except that such term shall
not include any land or improvements devoted to dwelling use.

2.9  “Lot” shall mean and refer to all Lots within and shown upon any recorded
subdivision map of the Property, except Common Areas, and except for streets dedicated to the
public as shown upon the recorded plat map.

2,10 “Member” shall mean and refer to any person or entity who is a member of the
Association as defined by the Articles and Bylaws of the Association and this Declaration.

2.11 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.

2.12 “Project” shall mean and refer to the Property and all contemplated improvements
thereto,

2.13  “Property” shall mean and refer to the real property consisting of The Amberwood
Subdivision according to the official plat thereof and every part, parcel, and Lot thereof, and shall
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
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further mean and refer to such additional real property as may hereafter be made subject to this
Declaration by Supplemental Declaration, pursuant to the provisions hereof for the annexation of
additional parcels of real property.

Whenever the context so requires, the use of the singular shall include the plural, the plural
the singular, and the use of any gender shall include all genders.

ARTICLE ITII. HOMEOWNERS ASSOCIATION

3.1  Formation: It is contemplated that simultaneously with the execution and recordation
of this Declaration of Covenants, Conditions, Restrictions and Easements (the “Declaration”), the
Association will be incorporated and will adopt Bylaws (the “Bylaws”) for its governance. To
the extent the Articles of Incorporation or Bylaws of the Association may conflict with the
provisions of this Declaration, the provisions of this Declaration shall control.

3.2 Duties of Association. In addition to the powers delegated to it by the Articles, By-
Laws and this Declaration, without limiting the generality thereof, the Association or its
authorized agents, if any, shall have the obligation to conduct all business affairs of common
interest to all Owners and to perform each of the following duties:

(a) Operation and Maintenance of Common Area. Perform, or provide for the
performance of, the operation, maintenance and management of the Common Area and landscape
easement areas, if any, owned or controlled by the Association, including the repair and
replacement of property or improvements thereon damaged or destroyed by casualty loss, the
maintenance, repair and replacement of any facilities, if any, installed by the Declarant and/or
irrigation district for the delivery of irrigation water to the Lots, and/or the Ada County Highway
District for the collection of storm water runoff as identified in the “Amberwood Subdivision
Drainage Facilities Operation & Maintenance Manual”, and the maintenance, management,
repair or replacement all other property owned or controlled by the Association.

(b) Taxes and Assessments. Pay all real and personal property taxes and assessments
levied against the Common Area owned or controlled by the Association or against the
Association and/or any property owned by the Association. Such taxes and assessments may be
contested or compromised by the Association; provided, however, that they are paid or a bond
insuring payment is posted prior to the sale or the disposition of any property to satisfy the
payment of such taxes. In addition, the Association shall pay all other taxes, federal, state or
local, including income or corporate taxes, levied against the Association in the event that the
Association is denied the status of a tax exempt corporation.

(c) Utilities. Acquire, provide and/or pay for water, sewer, refuse collection, electrical,
telephone, gas, irrigation and other necessary services for the Common Area owned or controlled
by the Association.

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR AMBERWOOD SUBDIVISION -7



s - L LT

(d) Insurance. Obtain, from reputable insurance companies authorized to do business in
the State of Idaho and maintain, in effect, the following policies of insurances:

® Fire Insurance, including those risks embraced by coverage of the type now
known as the broad form “All Risk” or special extended coverage endorsement on a blanket
agreement amount basis for the full insurable replacement value of all improvement, equipment,
fixtures and other property located within the Common Area owned or controlled by the
Association, including such equipment, fixtures and other property not located in the Common
Area, if the same are used or necessary for the use of the Common Area.

(i)  Comprehensive public liability insurance insuring the Association, the board,
officers, the Grantor and the individual Owners and agents and employees of each of the
foregoing against any liability incident to the ownership and/or use of the Common Area owned
by the Association or easement areas under the control of the Association. The limits of liability
of such coverage shall be as determined by the Board of Directots.

(ii)  If elected by the Board, full coverage directors and officers liability insurance
in an amount determined by the Board.

(iv)  Such other insurance, including workman’s compensation insurance to the
extent necessary to comply with all applicable laws and indemnify, faithful performance, fidelity
and other bonds as the Board shall deem necessary or required to carry out the Association’s
functions or to insure the Association against any loss from malfeasance or dishonesty of any
person charged with the management or possession of any Association funds or other property.

(v)  The Association shall be deemed a trustee of the interests of all Owners in any
insurance proceeds paid to it under such policies, and shall have full power to receive their
interests in such proceeds and to deal therewith.

(vi) Insurance premiums for the above insurance coverage shall be deemed a
common expense to be included in the Regular Assessments levied by the Association.

(vit) Notwithstanding any other provision here to the contrary, the Association shall
continuously maintain in effect such casualty, liability and other insurance and a fidelity bond
meeting the insurance and fidelity bond requirements for PUD projects established by Federal
National Mortgage Association (“FNMA”), the Governmental National Mortgage Association
(“GNMA”) and the Federal Home Loan Mortgage Corporation (“FHLMC”), so long as any of
which is a Mortgagee or Owner of a Lot within the Property, except to the extent such coverage
is not available or has been waived in writing by FNMA, GNMA or FHLMC, as applicable.

(e) Administration Fees — Costs. Pay to the Declarant, so long as the Declarant manages
the Association, all actual out-of-pocket costs paid or incurred by the Declarant in the
management and administration of the affairs of the Association plus an administrative fee equal
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to six percent (6%) of the total income received by the Association, which administrative fee
shall be compensation to the Declarant for the services provided to the Association.

(f) Common Area Drainage Facilities. The Homeowners Association shall perform all
duties in conformance with the “Amberwood Subdivision Drainage Facilities Operation &
Maintenance Manual” and assess fees as required for the operation and maintenance of the
drainage facilities located in Lot 22 of Block 1.

(g) Identification Signs. Maintain, repair and replace all permanent entry and special
identification signs for the Property, whether the same be located within or without the
boundaries of the Property.

(h) Rule Making. Make, establish, promulgate, amend and repeal Association rules.
(1) Architectural Control Committee. (sometimes referred to as “ACC”) Appoint and

remove members of the Architectural Control Committee, all subject to the provision of this
Master Declaration.

(1) Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by this Declaration, as may be reasonably necessary to enforce any of the
provisions of this Declaration and Association rules.

3.3  Budgets and Financial Statement. Financial statements for the Association shall be
regularly prepared copies distributed to each Member as follows:

(a) A pro forma operating statement (budget) for each fiscal year shall be distributed not
less than thirty (30) days prior to the beginning of each fiscal year.,

(b) Within ninety (90) days after the close of each fiscal year, the Association, or its
agent, shall cause to be prepared and delivered to each Owner, a balance sheet as of the last day
of the Association’s fiscal year and an annual operating statement reflecting the income and
expenditures of the Association for that fiscal year.

ARTICLE IV. PROPERTY RIGHTS

4.1 Common Areas & Facilities: Every Owner shall have a right and non-exclusive
easement of enjoyment in and to the Common Area and Common Facilities which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(a) Rules And Regulations: The Association shall have the right from time to time to
adopt Rules and Regulations regulating the use and enjoyment of the Common
Area and Common Facilities including the right to assess fees for the use of any
Common Facility;
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(b) Improvements: The Association shall have the right, in accordance with its
Articles and Bylaws, to borrow money for the purpose of maintaining and -
improving the Common Area and Common Facilities and in support thereof to
mortgage said property, provided that the rights of such mortgagee shall at all
times be subordinate to the rights of the Owners under this Declaration;

(c) Enforcement: The Association, the Architectural Control Committee, the
Declarant, and any Lot Owner or Owners shall have the right to enforce the
provisions of this Declaration as provided for in this Declaration;

(d) Suspension: The Association shall have the right to suspend the voting rights and
right to use the Common Area and Common Facilities of any Owner for any
period during which any assessment against owner or Owner’s Lot remains
unpaid and for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(e) Easements: The Association shall have the right to grant easements in the
Common Area for utilities and similar purposes;

(D Dedication: The Association shall have the right to dedicate or transfer all or any
part of the Common Area or Common Facilities to any public agency, authority or
utility for such purposes and subject to such conditions as may be approved by
two-thirds (2/3) of the Board of Directors of the Association; and,

(g) Delegation: Any Owner may license or delegate Owner’s right of enjoyment of
the Common Area and Common Facilities to the members of Owner’s family,
tenants, or contract purchasers who reside on the Property, subject to the
provisions of this Declaration.

42  Adjacent Properties: All Owners and prospective owners within this
development are to be made aware of the following by these articles:

(a) Adjacent church property: Adjacent church and church sponsored school
property shall maintain the right to conduct church related business and
conduct school classes and recreational periods outdoors in accordance with
established policies and curriculum.

ARTICLE V. RIGHTS RESERVED BY DECLARANT

Notwithstanding anything to the contrary contained in this Declaration, Declarant expressly
reserves unto:

(a) Itself, its employees, successors and assigns, agents, representatives, contractors and
their subcontractors and employees, easements and rights-of-way on, over and across all or any
part of the streets for vehicular and pedestrian ingress and egress to and from any part of the
Property, or any adjacent real property owned by Declarant, or its successors or assigns;
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